VILLAGE OF LINDENHURST
Regular Plan Commission Meeting Agenda
Wednesday, August 5, 2020
7:00 p.m.
Pursuant to P.A. 100‐0640, and because attendance within Village of Lindenhurst facilities have been reduced due to the
COVID‐19 pandemic, this open meeting of the Village Board will be held in a teleconference format for public comment and
other business that may regularly come before it. Members of the public are welcome to attend via video, audio, or
telephone and will be have the opportunity to provide public comment during the Public Participation section of the agenda.
Any public attendance or comment that violates the Village’s public comment policy or in any way disrupts the Plan
Commission meeting may be muted or blocked and the violator removed from the teleconference. Members of the public
can also provide written comments in advance of the meeting via email at: mail@lindenhurstil.org . For information on how
the public can attend the meeting through video or audio means, please see below:

Join Zoom meeting online: https://zoom.us/j/6911649153
Join Zoom meeting by phone: 1‐312‐626‐6799
Meeting ID: 691 164 9153

I.

Call to Order

II.

Roll Call

III.

Approval of Minutes from the Plan Commission Meeting of June 3, 2020

IV.

New Business
A.
Public Hearing: Amendment to the Planned Unit Development for Waterford Commons
and Special Use Permit for S.T.U.D.Y.S. Ministries (656 N. Bridgeport Terrace)
B.
Public Hearing: Text Amendment to Regulations within the Business Park (BK) Zoning
District allowing Craft Cannabis Growers/Infusers by Special Use

V.

Public Participation

VI.

Adjournment

MEMORANDUM
DATE:

July 31, 2020

TO:

Chairman and Members of the Plan Commission

FROM:

Clay T. Johnson, Village Administrator

RE:

Plan Commission Supplement – August 5, 2020 Meeting

Property Owner: S.T.U.D.Y.S. Ministries
Name of Applicant: Ernest Duplessis, S.T.U.D.Y.S. Ministries
Street Address of Property: 656 N. Bridgeport Terrace
Existing Zoning Classification: Neighborhood Business PUD
Summary of Request
Back in March, the Plan Commission heard a request from S.T.U.D.Y.S. Ministries who
desired to operate a daycare/preschool out of the former Waterford Dance Academy
along with some worship services. The Plan Commission favorably recommended
approval of the Special Use permit to the Village Board who granted the request at their
subsequent meeting.
At that time, the petitioner was clear that they had no desire to have a school operation
on the property. However, the effect of the COVID‐19 pandemic has forced the
leadership of the church to reexamine the needs of their congregation and of their
community and now wishes to offer private, educational instruction in a smaller setting.
The church would provide this service for a number of families who can’t homeschool,
or who may not feel comfortable sending their children back to the public or larger
private schools due to the effects of the pandemic. The school would have no more
than fifty students, but current projections are that there would only be about twenty.
Other information as mentioned in the application:
1. Grade levels – K‐8 which would begin in September 2020;
2. All activities occur in the former Waterford Dance Academy;
3. Staffing up to 10 individuals plus occasional independent contractors for
specialized services like musical instruction;
4. Loading and unloading of students would occur in the parking lot north of the
building. Staff would park in the south parking lot.
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5. Recreational activity would take place in the vacant parcel southwest of the
Academy building. Staff would like a better understanding of safety measures in
place to keep children safe in this location during outdoor activities.
From an impact to the neighborhood perspective, staff maintains that this use would be
minimal and only slightly more intensive than the daycare/preschool already approved.
The increased traffic would not pose a detriment to other adjacent uses within the area
and actually may create a greater sense of vitality within the commercial uses nearby.
Approvals Sought
The petitioner would need an amendment to the Planned Unit Development ordinance
and special use permit which would allow for the educational use within the
Neighborhood Business zoning district.
Action Requested
By motion vote, the Plan Commission may provide a favorable recommendation of the
amendment to the Village Board. The Village Attorney will draft the appropriate
amending ordinance.
Text Amendment and Special Use Permit for Cannabis Craft Growers and Infusers
within the Business Park (BK) Zoning District
Back in December, the Village Board approved an update to the zoning code which
prohibited any form of cannabis business within the Village as the statewide legalization
of recreational marijuana came into effect the following January. This action in
accordance with the recommendation of the Plan Commission. Opting out of the
legalization of cannabis businesses allowed the Village some time to survey the
landscape on how other area municipalities may be handling this issue and allowed the
staff some time to shore up policies related to cannabis use. We wanted to be sure that
we understood the issue from a development, public health, and public safety
standpoint.
The action taken by the Village was a signal to prospective entrepreneurs that the
Village did not want to participate as a location in the first round of cannabis business
licensing, but at the same time, we did want to keep monitoring how this issue may
evolve. Recently, we were approached by a group of investors who had a desire to
locate a cannabis craft growing and infusing operation at the vacant warehouse located
at 3093‐3099 Falling Waters Boulevard.
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Falling Waters Business Park was one of the locations that the Village Board seemed to
prefer in our earlier discussions. When our residents were surveyed late last summer,
an indoor cultivation center use was met with approval by 68.5% of respondents. In the
same survey, Falling Waters as a possible location of cannabis businesses was supported
by 62.8% of respondents.
Craft growers by definition are facilities “operated by an organization or business that is
licensed by the Illinois Department of Agriculture to cultivate, dry, cure, and package
cannabis” in order to provide the product to private/medical dispensaries, other craft
growers, and/or infusers. Craft growers may begin with 5,000 square feet of canopy
space for cannabis flower which may increase by increments of 3,000 square feet
annually to a maximum of 14,000 square feet if the organization can show need and
remains in compliance with regulations. All growing must remain completely indoors.
The organization is inspected by the Department of Agriculture and local authorities,
where applicable. Craft growers are smaller in nature than cultivation centers which
can be as large as 210,000 square feet. There are only two limitations on the location of
craft growers mentioned in state law – 1) they cannot be located in a residential zone
and 2) they cannot be within 1,500 feet of another craft grower or cultivation center.
Infusers by definition are facilities “operated by a business…[who] directly incorporates
cannabis or cannabis concentrate into a product.” This is where you hear of products
like oils, liquids, baked goods, etc. which have a cannabis component to them. Infusers
cannot sell at retail, but must provide their product to dispensing organizations. Like
craft growers, these businesses are inspected by the Department of Agriculture or local
authorities when needed. In terms of location, infusers may not be located in a
residential zone and can share premises with a craft grower as long as money from each
business is kept separate or licensees sharing a money vaults share more than 50% of
the same ownership.
Lindenhurst was not the first location selected by this prospective business as they
secured an option on a property in Wauconda. However, because of COVID‐19, the
governor pushed back the award date for craft growers from July 1st to an indefinite
date. Pushing back that date has caused many companies seeking licenses to
renegotiate or lose options for purchasing or leasing property. Such is the case here,
and why the business is moving on from Wauconda and is interested in the Falling
Waters property.
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The business would utilize the full building with the hope of eventually gaining the
ability to cultivate the 14,000 square feet of cannabis. There would be no exterior
alterations to the building (including wall signage) which may indicate that any cannabis‐
related activities will be occurring on site, with the possible exception of the LLC name
on the door. There will have to be significant investment into the build out of the
property as enhancements will need to be made to the property’s security and
specialized HVAC systems, for example. Security upgrades will cost approximately $2M
alone.
There is no significant financial benefit for locating this business within the Village as we
are unable to tax the wholesale transaction of marijuana between a producer and retail
operation. We will benefit from a new business which is projected to employ
approximately 25 individuals, take residence in a vacant building, and become a
significant water/sewer customer.
After consultation with the mayor and trustees regarding this issue, staff has moved
forward with the procedures to making amendment to the zoning code allowing for this
use via a special use permit process. Staff is recommending the Business Park (BK)
zoning district as the best location for such a use within our community. As part of the
Village’s approval process the prospective business will need to submit the following:
1. Site Plan subject to Village’s review
2. State Licensing Application and all plans submitted to the State of Illinois
a. Odor control plan
b. Security plan
c. Waste plan
3. Hours of operation
The retail sale and consumption of cannabis will be prohibited at this site and remains
so through all other zoning districts. Of course, the business will only be allowed to
locate in Lindenhurst if they are awarded one of the 40 craft growing or 40 infuser
licenses by the State.
Approvals Sought
The petitioner would need a text amendment to the Village’s zoning code which allows
a “Cannabis Craft Grower” and “Cannabis Infuser” by special use within the Business
Park (BK) zone.
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Action Requested
By motion vote, the Plan Commission may provide a recommendation, with any other
conditions to a special use permit, to the Village Board for their approval.
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LINDENHURST PLAN COMMISSION
Regular Meeting Minutes
June 3, 2020

CALL TO ORDER
Chairman Gajda called the meeting to order at 7:03 pm.
ROLL CALL
Present were Chairman Joy Gajda, Commissioners Andrew Aswad, William Douglas, Jon Feld,
Chris Gheysen, and Philip Rovang. Absent was Commissioner Bob Buehler.
Also in attendance were Village Administrator Clay Johnson, Village Attorney Julie Tappendorf,
and Village Clerk Jody Stoughtenger.
APPROVAL OF THE MINUTES
Minutes from the Plan Commission Meeting of March 4, 2020 were presented for approval.
Chairman Gajda requested one correction.
Commissioner Aswad made a motion, seconded by Commissioner Douglas to approve
the minutes from the Plan Commission Meeting of March 4, 2020 as amended.
ROLL CALL
Aye – 5 Chairman Gajda, Commissioners Aswad, Douglas, Feld, and Rovang
Nay – 0
Abstain – 1 Commissioner Gheysen
Motion carried.
NEW BUSINESS
A. Public Hearing: Final Plat of Subdivision, Text Amendment to R-1 Zoning Regulations
for Age-Restricted Housing, and a variation from Natural Resource Preservation
Standards for the Briargate Development located at approximately 0 N. US Highway 45
Chairman Gajda opened the Public Hearing at 7:07 pm.
Commissioner Aswad performed a group swearing in of all participants.
Mr. Russell Whitaker, representing Pulte Homes, presented an overview of the final plat, final
site plans, landscape plans, architectural elevations, and signage for the age-restricted
subdivision development. The following requests were included in the presentation:
1. A text amendment to the code requirements which would modify the rear yard setback
requirement from 25 feet to 19 feet. This would allow for more of the larger floor plans with
all options to fit more lots, thereby increasing their marketability to future residents. Lots
which accommodate more optional features help reduce monotony among the various
units.

Minutes – Plan Commission Meeting
June 3, 2020
Page 2

2. A variance from the Village code requirement that new residential developments maintain
70% of mature woodlands to reduce that requirement to 28%. While there is a higher
removal of trees interior to the Briargate development, landscape screening (including
trees) were added to the north property line separating Briargate from the Townhomes of
Country Place. Landscaping is also proposed along the proposed Millennium Trail
connection, parkways, and entrances. Significant wetlands present building challenges to
the development, so creating buildable lots will require the removal of trees.
3. Village approval of the vacation of the spine road easement. The “spine road” easement
refers to the proposed curvilinear roadway that was originally platted on the Village Green
development to connect the development to US 45. This roadway was revised to be
perpendicular to US 45 per the preliminary plat, but the previous easement was never
formally vacated. This action would eliminate the curvilinear easement and establish
the straight Briargate Boulevard as the primary access off of US 45 to the development.
4. Coordinate the stormwater tie‐in to the north of the property with the Townhomes of
Country Place HOA. An easement granted to the Village of Lindenhurst is currently
platted within the Townhomes of Country Place for stormwater drainage which will flow
from Pond 1 of the Briargate subdivision.
Plan Commission comments and questions resulting from the presentation and review of the
Briargate development documents are summarized in the following topics:
 Construction timeline and sales projections
 Timeline and location of model homes, quantity, sales personnel, and parking
 New home price range, elevations, property taxes
 Width of roadway and sidewalks,
 Access to sidewalks and connectivity to neighboring trails and subdivisions
 Tree quality, wetland preservation, and replanting of trees
 General drainage and stormwater management responsibilities
 Clubhouse, amenities, and maintenance fees
 Status of commercial property, traffic light and fences
The following comments from the Public were received via email on or before June 2nd:
Resident requested additional information regarding plans to mitigate the risk of flooding
to surrounding properties, specific to Country Place Townhomes. Village Administrator
Johnson explained, in a written response, how the development is in compliance with the
Lake County Stormwater Ordinance.
The Lake County Forest Preserve had the following comments and questions, of which a
written response will be provided:
1. Recommended the use of native species for the landscaping plans to encourage
infiltration, reduce runoff and provide wildlife habitat.
2. Will there be physical separation or landscaping separation between the development
and Fourth Lake Forest Preserve to prevent encroachment from the development onto
Forest Preserve property?
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3. Will the development project impact wetland areas or their natural hydrology?
4. Are there plans to restore the wetlands to a more natural condition?
5. Does the proposed development intend to use wetlands that are connected to
Forest Preserve wetlands as a stormwater management facility to meet WDO
requirements?
Commissioner Rovang made a motion, seconded by Commissioner Douglas,
to recommend to the Village Board, approval of the following application for the Briargate
age-restricted development:
 Final plat of subdivision;
 Final site plans, landscaping plans, and architectural elevations;
 Text amendment to the R‐1 regulations of the zoning code to modify the rear
yard setback requirement from 25 to 19 feet;
 Variation from the natural resource preservation standards from the required
70% to 28%;
 Vacation of the spine road easement; and,
 Approval of the sign package,
Subject to the following conditions:
1. Compliance with the preliminary approvals and the annexation agreement, as
amended;
2. Village approval of the final engineering plans;
3. Construction of all improvements in substantial accordance with the approved
final plans;
4. Commencement of construction of the clubhouse within 3 months of issuance of
a building permit in phase 2 of the development;
5. Agreement to indemnify, hold harmless, and defend the Village for claims
relating to the vacation of the spine road easement;
6. Recordation of covenants, conditions, and restrictions acceptable to the Village; and,
7. Modify the landscape plan to remove two invasive plant species and replace with
another plant material as discussed during the Public Hearing.
ROLL CALL
Aye – 5 Chairman Gajda, Commissioners Aswad, Douglas, Feld, and Rovang
Nay – 0
Abstain – 1 Commissioner Gheysen
Motion carried.
The Ordinance will be considered by the Village Board at a future Village Board meeting.
The public hearing was closed.
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COMMUNICATION AND CORRESPONDENCE
None
PUBLIC PARTICIPATION
None

ADJOURNMENT
Commissioner Aswad made a motion, seconded by Commissioner Douglas, to adjourn the
meeting.
ROLL CALL
Aye – 6 Chairman Gajda, Commissioners Aswad, Douglas, Feld, Gheysen, and Rovang
Nay – 0
Motion carried.
The meeting was adjourned at 8:30 pm.
Date Approved___________________________________

__________________________________

________________________________

Joy Gajda, Chairman

Andrew Aswad, Secretary
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ORDINANCE NO. 2020-____
AN ORDINANCE AMENDING THE LINDENHURST ZONING ORDINANCE
TO REGULATE CERTAIN CANNABIS BUSINESS ESTABLISHMENTS

VILLAGE OF LINDENHURST
LAKE COUNTY, ILLINOIS

Published in Pamphlet Form by Authority of the
President and Board of Trustees
of the
Village of Lindenhurst, Lake County, Illinois
Date of Publication: _________

1
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AN ORDINANCE AMENDING THE LINDENHURST ZONING ORDINANCE
TO REGULATE CERTAIN CANNABIS BUSINESS ESTABLISHMENTS
WHEREAS, the Village of Lindenhurst is a municipal corporation organized and existing
under the Illinois Municipal Code, 65 ILCS 5/1-1-1 et seq.; and
WHEREAS, the Cannabis Regulation and Tax Act, 410 ILCS 705/1-1, et seq. (the “Act”),
regulates the cultivation, sale, possession, and consumption of cannabis in Illinois; and
WHEREAS, pursuant to § 55-25 of the Act, the Village is authorized to enact ordinances
to regulate or prohibit cannabis business establishments; and
WHEREAS, pursuant to its authority under the Zoning Enabling Act, the Village has
established zoning regulations in the Lindenhurst Zoning Ordinance; and
WHEREAS, in 2019, the Village Board of Trustees adopted an ordinance amending the
Lindenhurst Zoning Ordinance to prohibit cannabis business establishments in the Village; and
WHEREAS, the Village has since received an application to establish a cannabis craft
grower and infuser establishment on property zoned in the BK district; and
WHEREAS, the Village desires to amend its Zoning Ordinance to authorize cannabis
craft growers and infusers as special uses in the BK Business Park zoning district; and
WHEREAS, following publication of notice, the Plan Commission conducted a public
hearing on August 5, 2020, to consider proposed amendments to the Zoning Ordinance; and
WHEREAS, following deliberation on the evidence and testimony elicited during the
public hearing, the Plan Commission submitted its recommendation to the Village Board
concerning the proposed amendments to the Lindenhurst Zoning Ordinance; and
WHEREAS, the Village Board has carefully reviewed the recommendation of the Plan
Commission and has determined that authorizing cannabis craft growers and cannabis infusers
as special uses in the BK district is in the best interests of the Village and its residents.
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Board of Trustees of the
Village of Lindenhurst, Lake County, Illinois, as follows:
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SECTION 1.

Recitals. The above recitals are incorporated into this Ordinance by

reference.
SECTION 2. Amendment

to

Section

159-3.205.

Section

159-3.205,

entitled

“Cannabis Business Establishments Prohibited,” of Section 159, entitled “Zoning Regulations,”
of the Lindenhurst Village Code is amended as follows (deleted language is shown in strikethrough text and added language is shown in bold and double-underlined text):
“§ 159-3.205 CANNABIS BUSINESS ESTABLISHMENTS RESTRICTED
PROHIBITED
No cannabis business establishment shall be permitted to be located in the
Village except that a cannabis craft grower or cannabis infuser is allowed in
the BK zoning district subject to issuance of a special use permit, as
authorized in section 5.103 and in accordance with section 2.307 of this
code. For purposes of this ordinance, “cannabis business establishments” are as
defined in section 159-9.200 of this code and include craft growers, cultivation
centers, dispensing organizations or dispensaries, infuser organizations or
infusers, on-premises cannabis consumption establishments, processing
organizations or processors, transporting organizations or transporters, and such
other cannabis business establishments that may be authorized by the Cannabis
Regulation and Tax Act.”
SECTION 3. Amendment to Subsection 159-5.103A. Subsection 159-5.103A,
entitled “Permitted and Special Uses in Nonresidential Districts,” of Section 159, entitled “Zoning
Regulations,” of the Lindenhurst Village Code is amended, in part, to add the following new
uses, in proper alphabetical order, to Table 5.103 as follows (deleted language is shown in
strike-through text and added language is shown in bold and double-underlined text):
“§ 159-5.103 PERMITTED AND SPECIAL USES IN NONRESIDENTIAL ZONING
DISTRICTS.
(A) Permitted And Special Uses In Nonresidential Districts: The uses listed in this
table, and no others, are permitted as of right or by issuance of a special use
permit, as the case may be, in the nonresidential zoning districts.
TABLE 5.103
PERMITTED AND SPECIAL USES IN NONRESIDENTIAL DISTRICTS1
*

*

*
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Type Of Use

NB

CB

CBR-2

PBC

O

BK

M

I

RO

* * *
Manufacturing:
* * *
Cannabis Craft
Grower

S

Cannabis Infuser

S
* * *

SECTION 4. Amendment to Subsection 159-5.103B. Subsection 159-5.103B,
entitled “Detailed Standards for Special Uses in Nonresidential Districts,” of Section 159, entitled
“Zoning Regulations,” of the Lindenhurst Village Code is amended to add a new Subsection
(14), entitled “Cannabis Craft Growers and Cannabis Infusers” as follows:
“(14) Cannabis Craft Growers and Cannabis Infusers
(a)

Special Use Permit Required. Cannabis craft growers and
cannabis infusers, as defined in Section 159-9.201 of this code, are
only allowed within the “BK” Business Park District and only upon
the issuance of a special use permit.

(b)

Requirements for Cannabis Craft Growers and Cannabis Infusers.
All cannabis craft growers and cannabis infusers must comply with
the following requirements:
i.

Site Plan Review. All cannabis craft growers and cannabis
infusers will be subject to site plan review as required by
section 2.312 of this code. The business establishment must
submit a site plan as part of the special use permit application.
The Village may impose additional setback, landscaping,
screening, and buffering requirements to mitigate impacts on
surrounding properties as conditions of any approval of a
special use permit.

ii.

State Licensing. Applicants seeking a special use permit for a
cannabis craft grower or cannabis infuser must submit a
complete copy of their license application and all plans
submitted to the State of Illinois, or any agency thereof, as part
of their special use permit application. Before issuance of a
certificate of occupancy or otherwise opening to the public, the
establishment must provide a copy of their license to operate
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as a cannabis craft grower or cannabis infuser, as the case
may be, from the respective state agency.
iii.

Compliance with State Regulations and Rules. All cannabis
craft growers and cannabis infusers must comply with the
Cannabis Regulation and Tax Act, as amended, or the
Compassionate Use of Medical Cannabis Program Act, as
amended, and all applicable administrative rules and
regulations.

iv.

Odor Control. All cannabis craft growers and cannabis infusers
must submit a plan for the control of cannabis odors from the
subject property as part of the special use permit application.

v.

Security. All cannabis craft growers and cannabis infusers
must submit a security plan as part of the special use permit
application.

vi.

Cannabis Waste. All cannabis craft growers and cannabis
infusers must submit a plan for the recycling and destruction of
cannabis waste as part of the special use permit application,
and all such businesses must comply with all state, county,
and Village regulations governing cannabis waste.

vii.

Hours of Operation. Unless otherwise prescribed by state law,
the Village may impose limits on the hours of operations of
cannabis craft growers and cannabis infusers as a condition of
any special use permit approval.

viii.

On-Premises Consumption Prohibition. No cannabis craft
grower or cannabis infuser may allow the smoking, inhalation,
or consumption of cannabis on the premises in any form.

ix.

Number. The maximum number of cannabis craft growers and
cannabis infusers allowed in the Village may be established by
the Board of Trustees.”

SECTION 5. Severability.

In the event a court of competent jurisdiction finds

this ordinance or any provision hereof to be invalid or unenforceable as applied, such finding
shall not affect the validity of the remaining provisions of this ordinance and the
application thereof to the greatest extent permitted by law.
SECTION 6. Repeal and Saving Clause. All ordinances or parts of ordinances
in conflict herewith are hereby repealed; provided, however, that nothing herein

5

PLAN COMMISSION PUBLIC HEARING DRAFT – August 5, 2020
contained shall affect any rights, actions, or cause of action which shall have accrued to
the Village prior to the effective date of this ordinances.
SECTION 7. Effective Date. This Ordinance shall be in full force and effect following
its passage and approval as required by law.
PASSED AND APPROVED by the President and Board of Trustees of the Village of
Lindenhurst, Illinois, this _____ day of ______, 2020.
_____________________________
DOMINIC MARTURANO, VILLAGE PRESIDENT
ATTEST:
________________________
Jody Stoughtenger, Village Clerk
TRUSTEES

AYE

Bill Anderson
Patty Chybowski
Dawn Czarny
Patrick Dunham
Heath Rosten
Dawn Suchy
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